
That dissatisfaction has spurred
electoral reforms in the United States
(e.g., term limits), Italy, Japan, New
Zealand, and elsewhere. It’s also
prompting “more involvement in non-
partisan forms of political action,” such
as citizen interest groups and referen-
dums. And, the authors believe, it will
eventually lead to louder demands for
direct citizen involvement in the details
of policy administration. This “public
skepticism about political parties is one
piece of a general syndrome involving
the public’s growing doubts about rep-
resentative democracy, and a search for
other democratic forms.” 
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Senile Justice?

The recent appointments of 50-

year-old John G. Roberts and 55-year-
old Samuel Alito reduced the previous
8–1 majority of senior citizens on the
Supreme Court, but in the age of ever-
lengthening life spans, the worry that
justices stay on the bench far too long

exceeded 15 years, so rookies
Roberts and Alito return the Court
close to the historical norm. 

From the mid-19th to the mid-
20th centuries, justices generally
were appointed in their mid-50s,
leaving the Court when they were
about 70 years old, often only at
death. Of the justices appointed
since the 1950s, all those who left
the Court before Rehnquist went
willingly into retirement—but at the
more advanced median age of 77.
Even so, that is not much different
from the age-75 maximum that
reformers have proposed be adopted
by constitutional amendment.

All in all, McGuire concludes, the
historical evidence indicates there’s no
need to tinker with lifetime tenure for
Supreme Court justices. But if
Congress decides it wants to speed up
turnover on the Court, a much simpler
remedy is at hand: Just offer justices
who step down before they reach age
75 or complete 15 years of service the
opportunity to retire at twice their cur-
rent salary. Let the record show that
the pension bait of 1869 revealed that
even the lofty Supremes aren’t
immune to financial incentives.

isn’t likely to go away. The Founding
Fathers, acting when life expectancy was
less than 40 years, could hardly have
foreseen the danger that lifetime tenure
might mean a superannuated Court
rarely refreshed by new appointments. 

Yet a hard look at the historical
record shows that the danger is exag-
gerated, contends Kevin T. McGuire,
a political scientist at the University
of North Carolina, Chapel Hill.

Before 80-year-old Chief Justice
William Rehnquist’s death last year,
the median age of the justices was 69.
That was only five years more than the
Court’s average median age since the
dawn of the 20th century.

What about length of service?
Rehnquist served 33 years, one of
the Court’s 10 longest tenures in his-
tory, and retired Justice Sandra Day
O’Connor, 75, served only a decade
less than he did. The median length
of service for sitting justices before
the recent departures was 18 years.
Before the Civil War, the median
length of service reached a high of
24 years. Since 1869, when Congress
began offering financial support to
justices who retired, the median
length of service has seldom
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High Tech’s Log Cabin

“Birthplace of silicon valley”

reads the plaque outside one of Cali-
fornia’s official historic landmarks: a

garage on Addison Avenue in Palo
Alto where, in 1938, the cofounders of
Hewlett-Packard began their ascent to
fame and fortune. It’s a sacred item of
American mythology that big dreams
are born in humble places. The Walt
Disney Company, Apple Computer,

and Mattel all have garages in their
pasts, and other firms can boast a
basement (United Parcel Service), a
dorm room (Dell Computer), or a
kitchen (Lillian Vernon) in theirs.
Indeed, business school students in
one recent survey estimated that
nearly half the entrepreneurs in the
country get started that way.

That estimate is way too high, say
Pino G. Audia and Christopher I.
Rider, a professor of organizational
behavior and a graduate student,
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